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As States Move to Secure Border, Republicans Plan to
Challenge Pro-migration SCOTUS Rulings
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With the United States experiencing historic
levels of illegal migration — the result of the
Biden administration’s extreme open-
borders policies — states are moving to
secure the southern border themselves. Part
of their strategy involves challenging
previous Supreme Court rulings granting
additional protections to illegal aliens and
limiting the states’ ability to enforce
immigration law.

This was highlighted in recent statements by
prominent Republicans. During a July 17
visit to the border at Del Rio, Texas, Florida
Governor Ron DeSantis stated his intent to
challenge the Court’s decisions.

In particular, DeSantis noted the 2012 case Arizona v. United States. In it, the Supreme Court ruled 5-3
that most of a 2010 Arizona law making illegal migration a state crime was preempted by federal law
and, thus, unenforceable. DeSantis also noted the 1982 case Plyler v. Doe, in which the Court ruled 5-4
that a Texas law denying school-district funding and enrollment for illegal minors violated the 14th
Amendment’s Equal Protection Clause.

In his comments, DeSantis argued for challenging those precedents, stating that the border situation is
“so much more aggravated now.” The governor further emphasized his intention “to disincentivize the
migration into Florida” and noted that his state might take legislative action “to protect taxpayers and
… communities.”

DeSantis’s comments mirrored those made by Texas Attorney General Ken Paxton the previous day.
Speaking to the Epoch Times, Paxton noted he is attempting to relitigate Arizona v. United States.
Mirroring similar comments in May, he stated that the decision “was so wrongly decided” and promised
that “if we find the right case, we’ll take it back up.”

Expounding on the court ruling, Paxton said Arizona officials “were just trying to protect their state
from harm, and the federal government wouldn’t protect them. And the Supreme Court said, ‘Sorry, you
guys are stuck with the consequences of the federal government not enforcing their laws and there’s
nothing you guys can do to protect yourselves — you just have to take it, whatever it is, whether it’s
more crime, whether it’s higher costs, whether it’s people dying — it’s too bad, you have to accept all of
that.’”

States Move to Secure Border

The recent statements by DeSantis and Paxton follow multiple actions by the states to secure the U.S.
southern border and to counter the Biden administration’s radical open-borders policies.

For example, Texas has taken multiple steps toward these ends, including increasing border security
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funding, sending National Guard troops and Texas State Troopers to the border, and beginning
construction of its own border wall. Several Texas counties are also considering taking their own
actions. Meanwhile, multiple states, at the urging of the governors of Arizona and Texas, have deployed
National Guard soldiers to the border, while Texas and other states have blocked federal housing for
illegal aliens.

Meanwhile, state governments are challenging the Biden administration in court. Multiple states have
sued the administration for its pro-illegal migration actions, and they have already won cases
challenging DACA and Biden’s deportation moratorium.

There is much more that the states can do to secure the southern border. In addition to challenging
faulty Supreme Court precedents in court, the states can nullify them under Article VI of the
Constitution, which states that only laws “made in pursuance” of the Constitution are valid.

Not only do many of the Biden administration’s actions violate federal law, but Article IV, Section 4, of
the Constitution requires the federal government “protect each [state] against Invasion.” As both The
John Birch Society and other organizations have pointed out, the current illegal migration surge clearly
meets the definition of an invasion.

Nonetheless, the fact that state officials are already seeking to challenge the Supreme Court’s
unconstitutional rulings is a positive sign. These officials would be wise to take even stronger actions to
secure the border and enforce the Constitution.

To urge your state legislators to enforce the Constitution by nullifying unconstitutional federal laws and
edicts, visit The John Birch Society’s legislative alert here. Additionally, to urge your U.S. representative
and senators to oppose radical mass migration legislation, visit The JBS’s alert here.

https://www.texastribune.org/2015/06/09/abbott-signs-sweeping-border-security-bill/
https://thenewamerican.com/deployment-of-texas-national-guard-necessary-because-congress-neglected-its-duty/
https://thenewamerican.com/texas-gov-abbott-launches-border-wall-construction-with-250m-in-down-payment/
https://thenewamerican.com/governor-abbott-will-build-texas-own-border-wall/
https://www.theepochtimes.com/amid-federal-inaction-texans-push-for-control-of-own-border_3849867.html
https://www.voanews.com/usa/states-plan-deploy-national-guard-police-us-mexico-border
https://www.theepochtimes.com/texas-arizona-governors-ask-all-other-states-to-send-police-to-us-mexico-border_3854756.html
https://thenewamerican.com/governor-abbotts-disaster-declaration-closes-shelters-for-illegal-migrant-children/
https://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2021/04/29/republican-governors-block-unaccompanied-migrant-children
https://thenewamerican.com/texas-ag-states-must-provide-counterweight-to-bidens-unconstitutional-edicts/
https://thenewamerican.com/montana-arizona-challenge-new-biden-rules-on-immigration-enforcement/
https://www.breitbart.com/politics/2021/07/16/texas-federal-judge-rules-obamas-daca-program-illegal-blocks-new-illegal-alien-applicants/
https://thenewamerican.com/federal-judge-blocks-biden-administrations-100-day-deportation-pause-indefinitely/
https://thenewamerican.com/state-legislators-must-use-nullification-to-enforce-the-constitution/
https://jbs.org/constitution/#Article_VI
https://jbs.org/constitution/#Section_4-3
https://jbs.org/video/weekly/air-force-ordered-to-bring-in-illegal-aliens/
https://jbs.org/video/weekly/air-force-ordered-to-bring-in-illegal-aliens/
https://www.texaspolicy.com/is-mass-illegal-migration-an-invasion/
https://jbs.org/constitution/
https://jbs.org/alert/support-nullification-to-enforce-the-constitution/
https://jbs.org/alert/stop-radical-mass-migration-bills/
https://ttipwatch.net/author/peter-rykowski/?utm_source=_pdf


Written by Peter Rykowski on July 21, 2021

Page 3 of 3

Subscribe to the New American
Get exclusive digital access to the most informative,

non-partisan truthful news source for patriotic Americans!

Discover a refreshing blend of time-honored values, principles and insightful
perspectives within the pages of "The New American" magazine. Delve into a

world where tradition is the foundation, and exploration knows no bounds.

From politics and finance to foreign affairs, environment, culture,
and technology, we bring you an unparalleled array of topics that matter most.

Subscribe

What's Included?
24 Issues Per Year
Optional Print Edition
Digital Edition Access
Exclusive Subscriber Content
Audio provided for all articles
Unlimited access to past issues
Coming Soon! Ad FREE
60-Day money back guarantee!
Cancel anytime.

https://ttipwatch.net/subscribe?utm_source=_pdf
https://ttipwatch.net/subscribe?utm_source=_pdf
https://ttipwatch.net/author/peter-rykowski/?utm_source=_pdf

